owiyasiwewinewaw

Onion Lake Citizenship Law




First Reading: Wednesday September 15, 2010
Second Reading; Wednesday September 22, 2010
Third Reading: Wednesday September 29, 2010

VOTE HELD: Monday, August 22, 2011
Citizenship Law was passed by the People

AMENDED BY VOTE ON 30 MAY 2016




)y  #119 SAKASKOC-MAKIYAW #120 €4
P BOX 100 ONION LAKE, SK SOM2E0 <4

WICEKASKOSIW SAKAHIKAN
CITIZENSHIP LAW

PREAMBLE

WHEREAS as the Iyiniwak of this land, we were placed here by the Creator and were given the
responsibilities, laws and duties of how to live and interact with Mother Earth and Her inhabitants,
and all our relations;

WHEREAS since our creation we have lived in harmony and balance in accordance with our laws
on “Kikawinaw Askiy - Our Mother” or “Kitaskinow — Our Land”;

WHEREAS we as Niheyawak, the Cree, were never empowered to give up life or any rights on
Mother Earth given us by the Creator that ensure our continued life, including to other Nations and

governments;

WHEREAS from time to time in accordance with our laws we have entered into relationships
with other nations, always remaining empowered with all our rights;

WHEREAS one of the most fundamental principles of our good and lawful governance consistent
with our laws is the right of our People collectively decide for ourselves who is a citizen of our
Nation;

WHEREAS this right was exercised, and recognized as having been exercised, in the making of
Treaty No. 6;

WHEREAS the People of our Nation have determined that it is desirable and necessary for the
Nation to have a written Citizenship Law to govern the registration of our Citizens and to establish
a fair process for consideration of applications for Citizenship in the Nation;

AND WHEREAS a significant majority of the people of our Nation have approved by vote the
adoption of the Citizenship Law set out below,

THEREFORE, we, the citizens of Wicekaskosiw Sakahikanihk enact this Wicekaskosiw
Sakahikanihk Akisowitaskemakanak Wiyasiwewin.
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1.

2.1

TITLE

This legislation will be cited as the Citizenship Law.

INTERPRETATION

In this legislation,
“adult” means a person eighteen (18) years of age or older.

“applicant” means a person who is applying for citizenship on behalf his’her own behalf or
on behalf of a minor or an incapacitated person,

“appeal tribunal” means the tribunal established to hear appeals;

“citizen” means a citizen of the Wicekaskosiw Sakahikan, who is enrolled or who has the
right to be enrolled on the Citizenship List pursuant to this legislation;

“citizenship commission” means the group of persons selected pursuant to this legislation
as members of the commission and having the powers and authority granted by this
legislation;

“citizenship registrar” means the a person appointed from time to time by the Chief and
Council of Wicekaskosiw Sakahikanewiyiniwak to administer this law, and in particular, to
maintain the Citizenship Registry, or if no person is so appointed, the senior administrator
employed by Chief and Council,

“citizenship registry” means the registry of Wicekaskosiw Sakahikanewiyiniwak citizens
recognized and maintained by this law;

“citizens meeting” means a meeting of the Wicekaskosiw Sakahikanewiyiniwak citizens
called in accordance with this legislation;

“council” means the governing body of Wicekaskosiw Sakahikanewiyiniwak established
under the customary laws of the Nation, recognized by Treaty No. 6, and made up of the
Okimaw and Headmen of the Nation;

“minor” means a person who is under the age of eighteen (18) years.
“nation” means Wicekaskosiw Sakahikanewiyiniwak.

“Okimaw” means the leader of the Onion Lake Cree Nation, also known as
Wicekaskosiw Sakahikan;
“Onikaniwak” means the Okimaw and headmen of Wicekaskosiw Sakahikan

“Treaty card” means a card issued to a person who is on the Citizenship Registry in
accordance with this law.




2.2

2.3

3.2

4.1

4.2

4.3

4.4

5.1

5.2

This legislation shall be interpreted

a) 1n accordance with the values, traditions, custom and customary law of the Nation;
b) in a manner which protects the cultural integrity and unity of the Nation;
c) as being an expression of the inherent right of the Nation, recognized in Treaty No. 6.

This legislation shall not be interpreted as changing individual rights or the rights of the
Nation pursuant to Treaty, or the Nation’s inherent rights, and rather shall be interpreted as
the agreed-upon expression of those rights relating to citizenship.

CITIZENSHIP

A citizen shall exercise his/her rights in such a manner as to not jeopardize the collective
rights of the citizens of the Wicekaskosiw Sakahikanewiyiniwak.

It is an obligation and duty of citizens of Wicekaskosiw Sakahikan to:

a) observe and follow the customs and laws of Wicekaskosiw Sakahikan;

b) respect, observe and support the Treaty No. 6 entered into with the Imperial Crown;

c) respect, observe and protect the rights and title of the Wicekaskosiw Sakahikanewiy-
imwak;

d) respect, observe and support the laws that have been accepted by the Wicekaskosiw
Sakahikanewiyiniwak.

CITIZENSHIP COMMISSION

There will be a Citizenship Commission comprised of five (5) citizens of Onion Lake who
will be selected for their knowledge of Wakotowin.

The term of office for the Commission will be four (4) years.

The Commission members will receive honoraria and reasonable expenses as set out
by the Administration of Onion Lake.

Replacement or removal of Commission members will be done on the advice of the Elders.

ELIGIBILITY FOR REGISTRATION AS A CITIZEN

All People who were approved by the Indian Act statutory designation will be reviewed for
compliance with the Treaty.

An application for citizenship of Wicekaskosiw Sakahikan shall be considered for citizenship
by the Citizenship Registrar if it appears that the applicant

a) is a person whose both parents are citizens or eligible to be citizens;

b) is a person who 1s a minor or an adult and has one parent who is a citizen or cligible to
be a citizen, whether such parent is living or deceased;




¢) aperson who is a minor and the application is being made on that person’s behalf by a
citizen who is a permanent custodial parent of the minor;

d) aperson who is a minor and the application is being made on that person’s behalf by a
citizen who is an adoptive parent of the minor;

e) aperson who has one parent who is a citizen and the other parent is a member of another
First Nation, providing that a substantial connection of the person to Wicekaskosiw
Sakahikan can be demonstrated,

a person who has one or more grandparents who is a citizen of Wicekaskosiw Sakahikan
p p
providing that person can show a substantial connection to Wicekaskosiw Sakahikan;

g) a person who is a member of a First Nation and whose spouse is a citizen of
Wicekaskosiw Sakahikan where the person is living with his/her spouse as husband
and wife.

5.3 An application on behalf of a minor, who has one parent who is a citizen and the other parent
a non-status (non-treaty) person, will not be considered unless both parents provide written
consent to the application, unless the applying parent has sole permanent custody of the
minot.

5.4 The Citizenship Committee has the authority to request a vulnerable check. Applicants
who are incarcerated or that have been charged with an indictable offence three years prior
to applying will not be considered for citizenship. The Citizenship Committee has the
authority to place a probationary period of five years before citizenship is fully approved.

APPLICATION PROCESS

6.1 The Citizenship Commission shall develop a standard application form which will be given
to the applicant along with a copy of this Law.

6.2 No application will be considered by the Commission until such form is fully completed by
the applicant who will include the genealogy of the applicant.

6.3 The Genealogy will be verified by the Commission in consultation with the Elders.

6.4 An applicant shall, on the request of the Citizenship Registrar or the Citizenship Commission
or as required on the application form, provide such documentation and other supporiing
materials as is necessary to prove eligibility or identification.

7. ADMINISTRATION

7.1 The administration of citizenship application process is the responsibility of the Citizenship
Commission who will oversee the Citizenship Registrar in fulfilling the following duties:

a) Within fifteen days of receipt of an application, the Citizenship Registrar shall provide a
written reply to the applicant.




7.2

7.3

i)  in the event the application is incomplete or that further information is required, the
Citizenship Registrar will notify the applicant and identify the missing
information, making it clear that the application will not be considered again
unless the missing information is provided;

ii) the Citizenship Registrar may wait for a period of twelve months to receive the
resubmission of the application and if no resubmission is received, the
Citizenship Registrar will close the file and notify the applicant that the file has
been closed and that will not be re-opened until the required information or

documents are recejved;

i)  When the application is in order to the satisfaction of the Citizenship Registrar, the
Citizenship Registrar shall without delay put the application on the agenda of the
next meeting of the Citizenship Commission and the applicant will be informed of
this fact and about the next steps in the process.

b) The Citizenship Registrar shall:

i)  manage and process all documentation, information and communication
relating to an application;

ii) keep the Citizenship Commission informed as to the number of outstanding
applications in the process;

iii) advise the applicant as to the decisions of the Citizenship Commission within five
working days of the Commission’s consideration of the application,

iv) keep a log recording and in a secured place all applications, material
correspondence relating to applications, approvals, denials and specific inquiries
relative to registration as a Citizen;

v) The log will include the date of each record and the identity of the prospective
applicant or applicant;

vi) maintain the Minutes of meetings, record of decisions, and other official documents
of the Citizenship Comumittee and Appeals Tribunal;

vii) maintain a secured filing system for each application or inquiry received and
filed by the name of the citizen or a prospective citizen.

The Citizenship Registrar will maintain a Citizenship Registry containing the names and vital
facts regarding all persons who are Citizens of Wicekaskosiw Sakahikanewiyiniwak, and
providing each person in the registry with a distinct file number..

The Citizenship Registrar shall add and delete names from the Citizenship Registry pursuant
to decisions made by the Citizenship Commission and the Appeal Tribunal.




7.4

7.5

7.6

8.1

8.2

9.1

9.2

9.3

9.4

Information contained in the Citizenship Registry shall be maintained in confidence by the
Citizenship Registrar who shall maintain a secured file system and accepting the position of
Citizenship Registrar shall constitute an oath that all information in the Registry or obtained
in the course of the Citizenship Registrar’s official duties shall always be maintained in
confidence.

Acceptance of a position as member of the Citizenship Commission or the Appeal Tribunal is
deemed to be an oath that such members shall treat all personal information obtained as a
result of their position shall be maintained forever in strict confidentiality.

Notwithstanding the requirement of confidentiality, the Citizenship Registrar may provide to
the Senior Administrator of Wicekaskosiw Sakahikanewiyiniwak a list of names of all
persons 18 vyears of age or over or under the age of 18 years on any date specified by the
Senior Administrator, and acceptance of the list by the Senior Administrator shall constitute
an oath that the names will be used only for official purposes and otherwise will be kept
confidential.

PROCESS FOR CONSIDERATION OF AN APPLICATION

The Citizenship Committee has the authority to decide whether to accept or reject an
application. In the event the applicant does not agree with the decision of the Citizenship
Committee then the application will be referred to the Appeals Tribunal.

The Citizenship Commission has the right to seek advice from the Elders Advisory Council
regarding any application.

APPEAL TRIBUNAL

The Appeal Tribunal will be composed of six (6) people including two Elders, two adults, a
youth representative and one Indigenous Lawyer who is knowledgeable about Cree laws and
customs. The Onikaniwak and the Elders Advisory Council will select Wicekaskosiw
Sakahikanewiyiniwak Citizens to the Appeal Tribunal,

The Appeal Tribunal has jurisdiction to hear all appeals of decisions and activities in this
Law. The decision of the Appeal Tribunal is final and binding on all parties with no right
of further appeal.

An applicant or citizen has a right to appeal to the Appeal Tribunal without limiting their
rights including:

a} a decision of the Citizenship Commission or;

b} contravention of this Law.

A decision of the Citizenship Commission may be appealed to the Appeal Tribunal through
the following procedure:




a) The appellant delivers a written Notice of Appeal to the Citizenship Registrar outlining
the grounds of appeal together with supporting documents within sixty days of being
informed of the decision by the Citizenship Registrar;

b) Within five days of receipt of the Notice of Appeal, the Citizenship Registrar shall refer
the matter to the members of the Appeal Tribunal;

¢) The Appeal Tribunal will inform the party appealing the Citizenship Committee
decision in writing a hearing date that will include the time and location within thirty
days from the date the notice is received from the Citizenship Registrar.

d) The Appeal Tribunal will base their decision on the laws and customs of Wicekaskosiw
Sakahikanewiyiniwak and any contravention of this law.

9.5  The onus to prove grounds for appeal is on the party(s) launching the appeal.

0.6  Within thirty days of the hearing, the Appeal Tribunal shall render their decision and
inform in writing their decision to all parties involved.

9.7  Inthe event the Appeal Tribunal is in the opinion that one or more of the persons who filed
documents as part of the appeal, was intentionally misleading or intentionally false, then
the Appeal Tribunal shall impose costs against such person or persons in the amount of the
costs of the Appeal Tribunal, being the fees out of pocket expenses of the Appeal Tribunal
and such costs are to be paid imumediately.

10.  RENUNCIATION OF CITIZENSHIP

10.1  The Citizenship Commission will develop a standard form which will be given to a citizen
who wishes to renounce citizenship.

10.2 A Citizen may give up citizenship of Wicekaskosiw Sakahikan using the Citizenship
Renunciation Form provided by the Citizenship Commission.

11. IMMUNITY

11.1  No action shall be instituted against the Citizenship Commission or a member of the
Citizenship Commission, the Citizenship Registrar, a citizen, Council, a member of the
Council or the Appeal Tribunal or a member of the Appeal Tribunal for any loss or
damages suffered by reason of anything done in good faith.

12. COUNCIL TO PASS REGULATIONS

12.1 Chief and Council in consultation with their citizens may pass regulations consistent
with this Law under this Law for the good administration of the Law.




13. AMENDMENTS

13.1  This law may be amended by passing amendments in the same process outlined by the
Elders for changing laws as set out by the Elders Council.
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